
State of California 
Office of Administrative Law 

In re: 
California Department of Tax and Fee 
Administration 

Regulatory Action: 

Title 18, California Code of Regulations 

Amend sections: 1685.5 

NOTICE OF APPROVAL OF REGULATORY 
ACTION 

Government Code Section 11349.3 

OAL Matter Number: 2025-1021-02 

OAL Matter Type: Regular {S) 

This regular rulemaking action by the California Department of Fee and Tax 
Administration ("Department") amends section 1685.5 of title 18 of the California Code 
of Regulations. Specifically, this action amends the percentage of California 
consumers' total purchases of tangible personal property for use in California that are 
made from out-of-state retailers that are not registered with the Department to collect 
use tax that the Department uses to annually calculate the use tax liability factor, 
replaces the federal data the Department uses to annually calculate total spending on 
taxable purchases with other federal data and a taxable percentage, and updates the· 
way the Department annually calculates the average state, local, and district sales and 
use tax rate that the o·epartment uses to calculate the use tax liability factor. This action 
also removes outdated provisions and makes grammatical changes to make provisions 
read more clearly. 

OAL approves this regulatory action pursuant to section 11349.3 of the Government 
Code. This regulatory action becomes effective on 1/1/2026. 

Date: November 26, 2025 ~~7
Stephen P. Mehlert 
Senior Attorney 

For: Kenneth J. Pogue 
Director 

Original: Trista Gonzalez, Director 
Copy: Kim DeArte 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. SUBJECT OF NOTICE TITLE(S) 2. REQUESTED PUBLICATION DATEFIRST SECTION AFFECTED 

Calculation of Estiamted Use Tax-Use Tax Tatr, 18 April 18, 2025 1685.5 
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s. I certify that the attached copy of the regulation(s) is a true and correct copy 
of the regulation(s) identified on this form , that the information specified on this form 
is true and correct, and that I am the head of the agency taking this action, 
or a designee of the head of the agency, and am authorized to make th is certification. 
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