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DIGITAL SIGNATURES CPPM 150.050 / AM 0103.15

This section clarifies CDTFA’s policy for accepting digital signatures on
documents received by CDTFA team members and using digital signatures on
documents signed by CDTFA team members. The California Government Code
(GC) allows CDTFA to accept and use digital signatures provided they meet certain
requirements.! If the requirements below are met, CDTFA team members may
accept digital signatures on documents including but not limited to, the following:
waivers of limitation, claims for refund, and powers of attorney. In addition, if the
requirements below are met, CDTFA team members may send a digital signature
on documents including but not limited to documents used in tax clearance
requests.

California Government Code Requirements

A “digital signature” is an electronic identifier, created by computer, intended by
the party using it to have the same force and effect as the use of a manual
signature. A digital signature has the same force and effect as a manual signature
if it has the following attributes:?

1. It is unique to the person using it.

2. It is capable of verification.

3. It is under the sole control of the person using it.
4

. It is linked to data in such a manner that if the data changed, the digital
signature is invalidated.

5. It conforms to regulations adopted by the Secretary of State (SOS).

The SOS regulations? explain that for a digital signature to be valid for use by a
public entity, it must be created by an acceptable technology that is acceptable
for use in California.4 The regulations list the acceptable technologies, which
include Public Key Cryptography and “Signature Dynamics.”5 CDTFA is currently
using Adobe Sign software, a cloud-based electronic signature service, that allows
team members to send, sign, track, and manage electronic signatures. This
software complies with requirements outlined in the SOS regulations.

An “electronic signature” is an electronic sound, symbol, or process attached to
or logically associated with an electronic record and executed or adopted by a
person with the intent to sign the electronic record, and “digital signatures” are
a type of “electronic signature.”¢ Adobe Fill and Sign (which is free with Adobe
Reader) in Acrobat can be used to insert an electronic signature. Adobe Sign
(which is purchased from Adobe), on the other hand, can be used to insert a more
secure electronic signature that is generated using a digital certificate and

1 GC section 16.5

2 GC section 16.5(a)

3 Regulations 22000-22005

4 Regulation 22001

5 Regulation 22003 (a) and (b)
6 CIV section 1633.2 (h)



https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=16.5&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=16.5&lawCode=GOV
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I8C90B7B05A0A11EC8227000D3A7C4BC3&bhcp=1&bhhash=1&transitionType=Default&contextData=%28sc.Default%29#I8C9747605A0A11EC8227000D3A7C4BC3
https://govt.westlaw.com/calregs/Document/I8C9DD7135A0A11EC8227000D3A7C4BC3?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/calregs/Document/I8CC0EF735A0A11EC8227000D3A7C4BC3?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1633.2&lawCode=CIV
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cryptographically bound to the document using public key infrastructure (PKI).
Adobe Fill and Sign’s electronic signature does not meet the SOS requirements
for a “digital signature,” while Adobe Sign’s electronic signature does meet those
requirements.

However, Adobe Fill and Sign’s electronic signatures are acceptable for use on
documents that are only used within the Department or between the Department
and other state agencies. If CDTFA team members elect to accept a digital
signature from any party outside the Department or other state agencies, such as
taxpayers or their representatives, a digital signature compliant with the SOS
regulations, such as an Adobe Sign secure electronic signature, must be used.

Accepting Digital Signatures

Team members should verify that the person signing a document with a digital
signature is authorized to sign that document before accepting it.

For example:

A team member uses Adobe Sign to send a taxpayer form CDTFA-82, Authorization
for Electronic Transmission of Data. The taxpayer signs the document using
Adobe Sign. The file, once digitally signed by the taxpayer, cannot be changed.
The team member verifies the signer is authorized to sign the form and the email
address is valid and documents this verification in CRM Notes on the appropriate
springboard. Once verified and documented, the team member may accept the
form with a valid digital signature.

Sending Digital Signatures

CDTFA provides Adobe Sign to team members that need to sign documents with
digital signatures. Adobe Sign must be used when team members electronically
sign documents that will be sent to parties outside of CDTFA or other state
agencies, for example, when a document will be sent to taxpayers or their
representatives. Each record of an Adobe Sign signature has an associated Audit
Report maintained by Adobe Sign. The Audit Report for each record or document
signed should be downloaded from Adobe Sign and attached to the case or account
in the system once it is completed.

For example:

A team member uses Adobe Sign to digitally sign form CDTFA-471, Certificate of
Payment, and sends the document to the recipient. The digital signature can be
verified, and the document, once signed, cannot be changed. To document the
recipient has received the document, the Audit Report from Adobe Sign is
attached to the Tax and Fee Clearance Request case in the system once the
agreement has been completed.
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COURT ORDERED RESTITUTION 740.290
GENERAL

Restitution is payment to the victim of a crime who incurs an economic loss as a
result of the commission of a crime, prov1ded dlrectly from a defendant convicted
of that crime.de
damage, or injury. 1T he purpose of restltutlon is in part to help v1ct1ms recover from
any financial hardship caused by a criminal activity.

A restitution order is a court order directed to thetaxpayer-a defendant requiring the
monetary payment of restitution—{menetary—payment}, generally as a condition of
probation or parole in a criminal case. The court issues a restitution order to cover the
economic loss or actual crime-related expenses incurred by a victim as—a—resultof a
crime.2

Under state law, offenders convicted of a felony or misdemeanor in California may be
required to pay a fine; and penalty;—and-the-ecost-of-investigation, in addition to an
amount for restitution. In limited circumstances, offenders may also be required to
pay the cost of investigations. If the defendant is on formal probation, payments may
be made to the county where the crime/offense occurred. If the payment is directed to
the county, the designated county is responsible for dividing the total funds received

and forwarding the correct portion to CDTFA.the CDTFA s portion-to-the-appropriate
e

The stipulatedcourt’s final judgment documents may specify how the restitution
payments are allocated between taxes, fines, penalties, and cost of investigations. When
the stipulated-final judgment documents do not provide specific information regarding
the allocation of payments, the Criminal Investigations BureauSection (CIS) must
review the criminal complaint and determine the amounts and periods to designate as
restitution and whether any portion of the restitution is already billed. When any of the
seized funds are provided to CDTFA, CISIavestigations will determine how to apply any
monies received toward the restitution periods.

Restitution payments ordered by the court on behalf of the-CDTFA may be for less than
the full amount of the civil liability (e.g., audit billing) owed by the taxpayer to the
CDTFA. In this situation, the taxpayer remains liable for the full amount of the civil
liability.

%th%s&m&m&FmeP&s—et-heﬁeeﬂeeHeﬁs—Collectlons Support Bureau (CSB) w111 momtor
accounts in the system that have active court-ordered restitution and are currently on
probation, parole, or diversion. All related accounts associated with the defendant
will be worked in conjunction with the COR balance by CSB.

The collection of restitution by the court is a continuation of a criminal court action and

therefore—excepted{exeluded}is excluded from the automatic stay provisions of the
bankruptcy code-31-ISE-362{bH1}}.3 However, if the court relies on the-CDTFA to collect

the restitution due, the automatic stay does apply, and the-CDTFA cannot collect until

! PEN section 1202.4 (a)(1)
2PEN section 1202.4

311 USC section 362 (b)(1)


https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=1202.4
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=1202.4
https://www.law.cornell.edu/uscode/text/11/362
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the bankruptcy case is dismissed, or the-CDTFA obtains leave from the court to collect
while the stay is in place.

Payments required by a restitution order may continue to be due, even after a taxpayer’s
probation has ended.

Investigations’ Responsibilities: Criminal Investigations Section

Criminal Investigations Section (CIS) acts as a liaison between CDTFA and the
courts, coordinating the court-ordered restitution (COR) case. Deocument—the
o . _ T Ny . X

O O vV czsioa O - O O Ci O

coordinator will create a COR case in the system and assign it to CSB for
monitoring. The COR case should contain the following:

e Restitution summary.
A copy of CIS’s executive summary.

e Detailed notes regarding the liability period(s) and payment plan (if
applicable).

e All court documents detailing the sentencing, restitution, plea agreement,
and requirements during the probation period.

The COR coordinator will also work with the investigator and the CIS supervisor
to assist CSB with bringing a defendant into compliance when CSB requests
assistance. Case updates will be provided by the COR coordinator when entering
notes in the COR case.

CIS also has the following COR responsibilities:

Attend court hearings.

e Contact probation office when COR is in default to request an increase,
revocation, or other modification.

e Request extension of probation.
Seek arrest when a defendant does not appear for a court hearing and a
bench warrant is issued.
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CSB, Liens and Specialized Collections Section’s Responsibilities:

The CSB, Liens and Specialized Collections Section is responsible for
monitoringMeniter all active COR casescourt-ordered—restitution and fines for FOB
and-BTEDCDTFA during the period the taxpayer is on probation, parole, or diversion.
CSB will also monitor individual partners and corporate officers that were ordered to
pay restitution on behalf of the partnership or corporation while the individual is on
probation, parole or diversion. CSB-will pePfefm—performs the following duties:

e Creates all billings for restitution.

e Creates and assigns collection cases to CSB team members for monitoring
and collection actions as necessary.

e Ensures restitution payments are applied appropriately.

Makes the necessary payment adjustments for restitution payments during the
probation, parole, or diversion period.
e Provides quarterly summary of COR cases to management

Prov1des I—H#%S{—}g&HGH—SCIS quarterly Fepeﬁs—updates on actlve CORicesf&t&Hen
cases.

e Assigns work item to COR coordinator when defendant is non-compliant and
documents in the system all attempts to bring defendant into compliance.

CSB team members will monitor all related accounts associated with the
defendant in conjunction with the COR balance. CSB will discontinue monitoring
the collection case and performing collection-action (when applicable) and assign
to the responsible area for any of the following reasons:

e The restitution order was paid in full, and the taxpayer has a
remaining outstanding balance,

e The taxpayer’s probation or parole has ended, and the restitution
has not been satisfied, or

e The taxpayer’s probation or parole has ended, and the defendant
becomes non-compliant with CDTFA processes (e.g., not filing and
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paying returns timely, not staying current with a payment plan,
etc.).

The collection case will be assigned to the Compliance Business Taxes
Administrator II (BTAII) of the responsible area for continued monitoring and
collections as needed. CSB team members will add a final note advising the
collector the status of the COR case as not satisfied, the outstanding COR balance,
and how future payments should be applied. CSB team members will also assign a
work item in the system to the COR coordinator notifying them that probation,
parole, or diversion has ended and provide the status of restitution.

Cashier UnitSection’s Responsibilities:

The Cashier Unit is responsible for receiving and processing Receive-the-payments
and identifying-documentation directly from the taxpayer or county. If there are
questions about the allocation or application of a payment, cashiers should
contact CSB, Liens and Specialized Collection Section for assistance. Any
supporting documentation, along with a copy of the payment, including the check
stub must be saved on the Payment springboard, and physical copies forwarded to
CSB. Failure to include the check stub may result in an inability to properly
allocate payments when a county sends a single check consolidating payments
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The following points apply to the collection of CORrestitutions and other amounts
imposed by court orderdue beforeon;-orafter Januvary1,2012:1

* They are treated as final and due and payable.;

¢ Refund or credit is not allowed.:

* Interest may accrue on amounts due.;

* They are not subject to statute of limitations for collection.:
e State tax lien may be filed.-

», )
=5 O
9

i —Collectors are responsible for
collections and customer service after the collection case has been assigned to
the responsible area by CSB.

ala 1 aV¥a
S <
)

1RTC sections 7157, 8407, 30483, and 60709



https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=RTC&sectionNum=7157.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=RTC&sectionNum=8407.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=30483.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=60709.&lawCode=RTC
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The-CDTFA may consider offer in compromise requests submitted by taxpayers owing
CORcourt-ordered restitution, provided that the amount of the offer includes the

unpaid-restitution-ameountall other offer in compromise criteria is satisfied.
RESTITUTION ORDER TO FEDERAL AGENCY

In cases where a taxpayer is ordered to make restitution payments to a federal agency,
a case referral should be submitted to InvestigationsCIS with the following:

* Investigations’ restitution summary form, and

» Copies-ofInvestigations’A copy of the executive summary (when applicable) and
all court documents detailing the sentencing, restitution, terms, and

requirements during the probation period.

After InvestigationsCIS reviews the referral, they will forward it to CSB to consult with
the Litigation Bureau to determine if collection action may be taken.
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GARNISHMENTS 755.000
GENERAL 755.010

The Wage Garnishment Law (CCP sections 706.010-706.154) governs certain
earnings garnishment procedures, including the Earnings Withholding Order for
Taxes (EWOT), which are set forth in CCP sections 706.070-706.084. The state is
athe levying officer for wage garnishments—{(Cede—of Civil Procedure {CCP}——section
706-674).1 Earnings owed to a taxpayer by his-er-her-their employer are only reachable
by:

1. Earnings Withholding Order for Taxes (EWOT), (CDTFA-425-E).
2. Jeopardy Earnings Withholding Order for Taxes (CDTFA-425-E).

EWOTs may only be served on out-of-state employers in certain circumstances (see
CPPM section 731.025). The followingFellewing is a description of each of these
instruments, as well as instructions for their use.

EARNINGS WITHHOLDING ORDER FOR TAXES (EWOT) 755.020

Receipt of an EWOT generally requires the employer to begin withholding earnings on
the first workday occurring ten or more days after service of the EWOT.2 Under-CCP
seetion706-0F4-and USC-Title 15, section1673{a},theThe maximum amount that may
be withheld from the aggregate disposable earnings of an individual for any workweek
is the lesser of:3

1. Twenty-five percent (25%) of weekly disposable earnings, or

2. The amount of weekly disposable earnings that exceed 30 times the federal
minimum hourly wage in effect at the time the earnings are payable. The EWOT
contains instructions for the employer which includes a table to determine the
amount to withhold.

The EWOT remains in effect until the total amount indicated in the EWOT is paid or the
EWOT is withdrawn. If the taxpayer terminates his-er-hertheir employment, the EWOT
continues in effect for one year after such termination.4 If employment resumes (with
the same employer) within the year following termination, the EWOT remains in effect.

Priority
Priority for Earnings Withholding Orders is as follows:5
1. Court Order Assigning Salary/Wages (for support), and Earnings Withholding

Order (EWO) for Support
2. Earnings Withholding Order for Taxes

1 CCP section 706.074

2 CCP section 706.078 (a)

3 CCP section 706.074 and 15 USC section 1673 (a)
4 CCP section 706.078 (c)

5 CCP section 706.077


https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.074.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.078.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.074.
https://www.govregs.com/uscode/expand/title15_chapter41_subchapterII_section1673#uscode_2
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.078.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.077.
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3. Earnings Withholding Order

An EWO served by court order takes precedence over other wage garnishments.
However, if a residual amount of the maximum available amount of disposable earnings
remains after the employer withholds the amounts required by the court- ordered EWO,
the-CDTFA’s EWOT may capture the remaining-residual amount.

Regarding EWOTs for taxes or fees, the rule is “first in time is first in right.” Only one
EWOT for taxes or fees may be in effect at any given time. If an employer is withholding
under a prior EWOT for taxes or fees, any subsequent EWOT for taxes or fees is
ineffective and must be withdrawn immediately until the prior EWOT has been satisfied
or withdrawn.! This is true even if the prior EWOT for taxes or fees was modified to
require less than the amount allowed under the law.

Service

Service of an EWOT may be made by first class mail or in person by any CDTFA
employee.2 The follow-up will be set in such a way as to ensure:

1. The employer responds within 15 days of service;asreguired-bylaw.3
2. The employer remits the amounts withheld from the employee’s earnings.

At any time after service of the EWOT, the employeeftaxpayer/feepayer may request an
administrative hearing for reconsideration or modification of the amount to be withheld
by the employer because all or a part of the amount to be withheld is necessary for
the support of the taxpayer’s family.4

Administrative Hearing

If the taxpayer requests an administrative hearing, the-CDTFA team members should
request that the taxpayer shoeuld-complete the CDTFA-403-E, Individual Financial

Statement a—ﬁ&&nera—l—s%&temem—pnor to the hearlng A—leﬁg—wrt-h—pfeﬂéfmg—t-h&ta*paye?

g nanretat—Statemen a even

éays—befef%th%heaﬁng—CDTFA must adv1se the taxpayer of the tlme place, and date of
the hearing and should give the taxpayer at least ten days’ notice before the

hearlng, unless the taxpayer requests to meet earller 6 Phetaxpavershowldpresens

If the person requesting a hearing does not refusesto-furnish a financial statement, the
person shouldisreguired-te disclose the information at the hearing. The EWOT should
not be modified or released, if the person does not disclose the—reguested financial

1 CCP section 706.077 (b)

2 CCP section 706.080

3 CCP section 706.101 (b)

4 CCP sections 706.051 (b) and 706.075 (c)

5 CCP sections 703.530 (a), 706.051 (b), 706.075 (c), and 706.105 (b)
5 GC sections 11405.2 and 11509



https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.077.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.080.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.101.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.051.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.075.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=703.530.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.051.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.075.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.105.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=11405.20.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=11509&lawCode=GOV
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information needed to establish that all or a part of the amount to be withheld is
necessary for the support of the person’s family.

Hearings shall be informal, and the hearing officer should be the lowest supervisory
level. The hearing officer should not be the immediate supervisor of the employee who
served the EWOT.

The hearing officer must issue his-er-hertheir written decision within 15 days after the
request for reconsideration is received by the-CDTFA.! If the hearing officer determines
that all or a part of the amount withheld is necessary for the support of the taxpayer’s
family, the EWOT may be modified. The employer should be sent a CDTFA-425-M,
Modification of Order to Withhold Taxes, containing either:

1. A new withhold amount,
12, A new percentage/portion of disposable earnings to be withheld, or
2-3. Notification that the EWOT is withdrawn.

Attempt to Evade by Employer

Code-of Civil Procedure {CCP)-section706-153-states-thatilf an employer is deferring or
accelerating an employee’s earnings with the intentinanattempt to defeat or diminish

the-CDTFA’s rights under anthe EWOT, the-CDTFA may bring civil action against the
employer.2 In these cases, notify the Collections Support Bureau (CSB) so that proper
action to recover from the employer may be initiated.

The If the taxpayer’s employer withholds earnings pursuant to an EWOT but does

not remit the amount withheld, CDTFA is-autherized-to-hold-ataxpayer’smay hold

the employer liable for those earnings-the-employer-withheld-pursuanttoan EWOT,;
but failed to remit to the CDTFA 3

The taxpayer must provide substantiating evidence (e.g., payroll documentation) to the
CDTFA identifying amounts withheld as the result of a-wagegarnishmentan EWOT that
were not remitted to the-CDTFA. Prior to holding an employer persenallyliable, the
CDTFA must provide written notification to the employer regarding the missing
payments and allow 15 days for the employer to remit payment. Should the employer
fail to remit payment for the withheld amounts, the-CDTFA will issue a tax or fee
determination against the employer.4

The tax or fee determination issued against the employer will include the amount of the
withheld payments the employer failed to remit and will be billed as a tax or fee liability,
regardless of the composition of the taxpayer’s liability.5 For example, the missing wage
garnishment payments will be billed to the employer as a tax or fee liability even if the
taxpayer’s account balance is only comprised of penalty and/or interest amounts. If
several wage garnishment payments were not remitted by the employer, they can be

1 CCP section 706.075 (c)

2 CCP section 706.153

3RTC sections 6704, 30316, 32387.5, 38503.5, 40156, 41123.6, 46407, 55205.5, 60408
*RTC sections 6704, 30316, 32387.5, 38503.5, 40156, 41123.6, 46407, 55205.5, 60408
5RTC sections 6704, 30316, 32387.5, 38503.5, 40156, 41123.6, 46407, 55205.5, 60408



https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.075.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=706.153.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=RTC&sectionNum=6704.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=30316.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=32387.5.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=38503.5.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=40156.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=41123.6.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=46407.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=55205.5.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=60408.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=RTC&sectionNum=6704.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=30316.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=32387.5.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=38503.5.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=40156.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=41123.6.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=46407.&lawCode=RTC
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=RTC&sectionNum=6704.
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=32387.5.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=38503.5.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=40156.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=41123.6.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=46407.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=55205.5.&lawCode=RTC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=60408.&lawCode=RTC

CPPM Chapter 7, Collections

billed as one tax or fee liability with interest accruing on the entire amount billed from
the date the first unremitted payment was withheld from the taxpayer’s earnings. {A
determination can be issued against an employer up to seven years from the date the
first unremitted wage garnishment payment was withheld from a taxpayer.}! As with
other tax or fee determinations, a 10% finality penalty will accrue if the liability is not
paid prior to the finality date. The same appeal rights available for other determinations
issued by the-CDTFA apply to determinations issued to employers under Revenue
Taxation Code{RTC} section 6704 and applicable RTC sections for the various special
taxes and fees programs.2

Immediately upon an employer’s liability becoming due and payable (i.e., a “final
liability”), an adjustment will be made to the taxpayer’s account, whether or not payment
from the employer has been received.3 In essence, RTC section 6704 and applicable
special taxes and fees statutes allow the-CDTFA to shift the liability (for the amount of
the unremitted wage garnishment payments) from the taxpayer to the employer, and
are subject to all remedies available to CDTFA in collecting tax or fee liabilities.

Instances involving these RTC sections are rare; however, when they do arise, staffteam
members should investigate them thoroughly. The starting point of the investigation
should involve obtaining documentation identifying the amounts the employer withheld
but failed to remit to the-CDTFA. In most cases, taxpayers can provide this information
by submitting copies of their paycheck stubs. Should these documents be unavailable,
or if they do not provide the necessary information, other substantiating evidence
provided by the taxpayer, such as documentation identifying amounts withheld from
the taxpayer’s earnings, may also be considered. If the taxpayer is unable to provide
sufficient documentation, staffteam members will inform the taxpayer the request
cannot be processed. In these instances, no further action by staffthe team member is
required.

Payment Verification

Upon receipt of the documentation, staffteam members should review the taxpayer’s
account information in the enline—system to verify the payments have not been
previously applied to the taxpayer’s account. If the payments cannot be located,
staffteam members should contact the taxpayer’s employer by telephone to rule out the
possibility of errors being made by the employer or the-CDTFA. For example, the
employer may have referenced an incorrect account number on the payments or may
have directed the payments to another agency (e.g., Franchise Tax Board, Internal

! RTC sections 6704, 30316, 32387.5, 38503.5, 40156, 41123.6, 46407, 55205.5, 60408
2Regulation 35005
*RTC sections 6704, 30316, 32387.5, 38503.5, 40156, 41123.6, 46407, 55205.5, 60408
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Revenue Service) in error. Likewise, the-CDTFA may have made errors in processing the
payments, causing them to be applied to an incorrect account.

In situations where the payments are found to have been applied to an incorrect account
(either through the-CDTFA'’s or the employer’s error), staffteam members should move
the payments to the taxpayer’s account. If staffisteamm members are unable to move
the payments, they should contact either the Return Analysis UnitSection (RAUS),
Return Processing BranehSection (RPBS), or Motor Carrier Office (MCO)-staff-should
be-contacted for assistance. After the misapplied payments are moved to the taxpayer’s

account,-eollection—staff should generatea an updated Statement of Account in—the
online-systemand-provide-itshould be provided to the taxpayer.

If the employer remitted the payments to another agency in error, the taxpayer should
be instructed to contact the other agency to resolve the situation. The-CDTFA will not
request payment from the employer or hold the employer liable in these situations. If
the EWOT is still in effect, staffteam members should ensure the employer is aware of
the correct CDTFA address where future wage garnishment payments should be
directed.

Request Payment from Employer

When staff-has—ecoenfirmed-theteam members confirm CDTFA has not received the
withheld amounts, the employer will be requested to immediately remit payment for the
missing amounts. The-CDTFA is required to provide the employer with a written request
for payment for the unremitted amounts prior to holding the employer persernallyliable.!
StaffTeam members should mail a CDTFA-425-EM, EWO-Request for Payment
Withheld, to the employer. When generating this letter, the team member must select
the option to send a copy of the letter to the taxpayer and select the Add button

from the Copies tab.c—tesspesrereconsic aleo erentecl and chonld be paciled o the
taxpayer-

The CDTFA-425-EM identifies the amount withheld from the taxpayer’s earning as
a result of the EWOT along with the total amount actually recelved by CDTFA

d—ays—te—a#e}d—bemg—held—pepseﬁalky—ha-bl%wmle t—h%CDTFA is requ1red to prov1de the

employer 15 days to remit the amount due or respond to the letter,2 in some
instances it may be appropriate to allow the employer additional time. Further, this
letter advises the employer to provide payment of the unremitted amounts to
avoid being held liable.

If the employer sends the payment, it should be applied to the taxpayer’s account. Once
the payment has been processed, staffteam members should generate a Statement of
Account and provide it to the taxpayer. No further action against the employer should
be necessary. However, if the wage garnishmentEWOT is still in effect, staffteam

! RTC sections 6704, 30316, 32387.5, 38503.5, 40156, 41123.6, 46407, 55205.5, 60408
2RTC sections 6704, 30316, 32387.5, 38503.5, 40156, 41123.6, 46407, 55205.5, 60408
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members may need to review the taxpayer’s account periodically to ensure all future
wage garnishment payments are received from the employer.

If the response received from the employer indicates that payment for the identified
amounts was previously remitted to the-CDTFEA;staffCDTFA, team members may need

to contact the employer by telephone to determine ifrule-out-the possibility-that the
employer actually remitted payment to the-CDTFA (and the payment was applied to an

incorrect account) or remitted payment to another agency in error.
Holding Employer Liable

If the employer does not respond to letter CDTFA-425-EM, or if the response does not
provide information necessary to confirm payments were remitted, staffteam members
will request that the employer be held liable. To accomplish this, staffteam members
will prepare a memorandum to CSB detailing the situation and requesting a
determination be established and billed against the employer. The memorandum must
include the following information:

1. Taxpayer‘s name and CDTFA account number.

2. Employer’s name, mailing and business addresses, and CDTFA account number
(if applicable).

3. Date the EWOT was issued and the employer’s response to the order.

4. Amounts withheld from the taxpayer’s earnings which were not received by the
CDTFA, including the dates each amount was withheld (if available).

5. Summary of staffsteam member’s investigation, including the results of
reviewing the taxpayer’s account information in the-erlire system and contacting
the employer.

6. Statement indicating the date letter CDTFA-425-EM was mailed to the employer
and the employer’s response.

7. Copies of all pertinent documents (e.g., employer’s response to earnings
withholding order and payment documentation provided by taxpayer).

The Administrator or Compliance Principal must make a note approving-appreve the
request pI‘lOI‘ to seHdJng—H—te the team member creatmg a work 1tem for CSB. Aecopy

Taxpayer’s/Feepayer’s Liability

StaffTeam members must not require payment from a taxpayer for any amounts
withheld but not remitted by the employer (i.e., amounts included in the request sent
to CSB). Once the employer’s determination is final, CSB must notify the Petitions
Section, RPBS or MCO staff-will-to perform the necessary adjustment to reduce the
liability on the taxpayer’s account.

Responsible Office-Collector

The responsible collector of the taxpayer’s liability is also responsible for collection of
the employer’s liability, regardless of where the employer is located. However, if liabilities
existed on the employer’s account prior to the billing of the determination, the office of
control for that account is responsible for collection of all the employer’s liabilities.
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The office initiating the determination against the employer will be responsible for
assisting the Petitions Section or Appeals and Data Analysis Branch (ADAB) in the
event the employer files a petition for redetermination.

Collections Support Bureau Responsibilities

StaffTeam members in CSB is-are responsible for reviewing the collector’s request to
ensure all necessary information is provided. If there are any questions regarding the
request, CSB staffteam members should contact the person who prepared the request.
In the event the request is incomplete and cannot be processed, CSB should inform

the requestor it should-be returned-to-the requestoralong-with a clear explanation of

why the request has been denied.

CSB staff-will-handleteam members will complete the requests by adding a cross
reference on the CRM tab of the Customer Springboard. Notes should be placed

on both Customer Sprmgboards with ve&&mg—ﬂ%—empleye%h&s—%m—aet—we—sales—ta*er

wﬂl—melud%a brlef descrlptlon of how %h&aeee&nts—they are related—te»eaeh—e%her

CSB staffteam members will then contact atheir supervisor and provide him—er-her
them with all of the documentation pertaining to the request.-
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Petitions Section and Appeals and Data Analysis Branch (ADAB) Responsibilities

An employer who disagrees with a determination resulting fromnRTC-seection-6704-and
spphenble T seetiomstor thesnrtonsspecineennddeesro s they received will
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have 30 days from the date of the Notice of Determination to file a petition for
redetermination.! Petitions Section or /~ADAB staffisteam members are responsible
for handhng the employers petition by followmg ex1st1ng appeals procedures —H

If applicable, the Petitions Section or fADAB staff-will perform-the adjustmenttoteam

members will adjust the taxpayer s account once the employer’s determ1nat1on is final.

—EW@CI‘—eﬁ—th&DI-F—LA—sereeH—(-legaJ—adjastmth)—When performmg these adJustments

staffteam members must be aware:

1. The adjustment is only for the total amount of the unremitted wage garnishment
payments billed to the employer. The adjustment amount excludes any interest
and penalty amounts the employer’s determination may include.

2. The effective date of the adjustment is the first date that the unremitted
amount in the aggregate, was first w1thheld by the employers&m&as—t—he

3. The adjustment should first be made to the portion of the taxpayer’s liability
before adjusting any collection cost recovery fees, interest, or penalty amounts.

Once the adjustment has been completed, Petitions Section or ADAB staffteam
members will generate a statement of account for the taxpayer which may include a
Freeform Blll Note to prov1de an explanatlon of the adjustment performed —ee

! Regulation 35007
2RTC sections 6704, 30316, 32387.5, 38503.5, 40156, 41123.6, 46407, 55205.5, 60408
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Spouse’s Wages

CCP-seetion 706109 prehibitsthe- CDTFA is prohibited from attempting to reach the
wages of a tax/fee-debtor’staxpayer’s spouse without first obtaining a court order.! This

CCP section states:

“An earnings withholding order may not be issued against the earnings of the
spouse of the judgment debtor except by court order upon noticed motion.”

If a team member determines that the wages of a taxpayer’s spouse are community
property (see CPPM section 753.240) and decides it’s necessarylfstaff decides to
pursue collection of amounts due by serving an EWOT on such wages-ef-a—judgment
debter’s—spouse, the case must be referred to CSB by opening a Spousal Earnings
Withholding Order legal case in the system. This will be done only when there is no
possibility of a dual and there is a substantial liability (over $5,0002;000). The spouse
must be notified of the potential wage garnishment before the legal case is
submitted to CSB. CSB will prepare areferral and coordmate the case with the Attorney
General. R
“EWOT-An EWOT for the spouse ’s wages cannot be 1ssued untll CDTFA has
obtained a court order allowing this action. Due toBeeauseof the time, cost and
lengthy delays which may occur in the process, it is vital that as much information as
possible, for the period when the liability was incurred and also for the current period,
be obtained and listed substantially in the format shown in the following sample
memorandum. This will assist CSB in preparing the referral.

1 CCP section 706.109
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